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HIGHWAY LEGAL PROBLEMS 
WILLIAM A. LAMKIN, Jn. 
Assistant Attorney General, Division of Law 
EDITORS NOTE: Mr. Lamkin made a very impo1tant talk and, while it was 
not written, -it is felt that the following outUne will be of interest to our readers. 
I . ORGANIZATION OF DIVISION OF LAW 
(a) It has departmental division status. 
( b ) Head of Division of Law is Director of Division and Assistant Attorney 
General. 
( c) The Division of Law, in addition to the staff in the Central Office in 
Frankfort, provides an attorney for each of the twelve highway districts 
in the Commonwealth . At the present time all districts have district 
attorney services provided. 
II. LEGAL SERVICE GIVEN 
(a) Legal advice and counsel to the Commissioner. 
( b) Legal advice and counsel to all divisions and departments. 
( c) Legal advice and counsel in all districts to highway personnel in the 
performance of highway work. 
( d) Advise and consult the public on legal matters when requested to do so 
in connection with legal business of the Department of Highways. 
(e) Responsible for and handle all Workmen's Compensation claims involv-
ing the Department. 
(f) Handle all ~oard of Claims, claims against the Department and also 
where the Department has a claim against a third party. 
1. This includes settlement or court action where necessary on all claims 
the contractors have against the Department for breach of contract 
and other related matters . Also defends all such claims in court. 
III. CONDEMNATION CASES 
(a) The Division files all condemnation cases involving the acquisition of all 
right of way throughout the state for all parcels where they can not be 
obtained by negotiation. There are pending in the Commonwealth of 
Kentucky approximately 1,000 condemnation cases and the Department 
of Highways has paid to the county court clerk as custodian for the 
property owners more than $7,000,000 which the court commissioners 
have awarded for the property for highway right of way, now in litigation. 
There are approximately 40 attorneys including staff and contract 
attorneys in the Division of Law handling these matters. 
IV. RESIDENT ENGiNEERS-STANDARD SPECIFICATIONS 
(a) 1.5.2, page 20, Standard Specifications, gives to the Resident Engineer : 
almost complete authority to act at the construction site for the Depart· 
ment. 
Where legal interpretation is necessary with regard to the construction 
contracts or the specifications, this service is provided by the Division of 
Law . 
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V. CONTRACTORS-THEIR PROBLEMS 
(a) Legal problems in letting contracts. 
( b) Legal requirement for full compliance with the terms of the construction 
contracts. 
( c) Accepting contracts where right of entry is not legal-legal reservations 
for protection of the Department against future damages. 
( d ) Liquidated damages. 
( e) Legal responsibility of the Department due to unavoidable delays-
extension of time. 
VI. LEGAL CORRELATING AND INTEGRATING OF SERVICES 
BETWEEN THE VARIOUS DIVISIONS OF GOVERNMENT 
(a) United States Govemment-U.S. Bureau of Public Roads. 
( b ) State Department of Highways, other related state agencies. 
( c) State Highway Department, counties-including fiscal courts and court 
judges. 
( d ) Legal problems in constructing roads through cities and municipalities 
-probl_ems with city councils and mayors . 
VII. LAW CHANGES I PROSPECT FOR FACILITATING CONSTRUC-
TION OF HIGHWAYS THROUGH CITIES AND RELIEVING FINAN-
CIAL BURDEN OF CITIES AND MUNICIPALITIES UNDER PRESENT 
LAW WHERE STREETS ARE WIDENED AND UTILITIES MOVED 
IN CONNECTION WITH THE NEW CONSTRUCTION. 
VIII. PUBLIC RELATIONS IMPROVEMENTS AND CHANGES BEING MADE 
IN DEPARTMENT FOR BETTER UNDERSTANDING BY THE PEOPLE 
OF THE COMMONWEALTH OF THE PROGRAM OF DEPARTMENT 
AND BETTER SERVICES OF THE STATE DUE TO BETTER 
ORGANIZATION OF DEPARTMENT. 
(a) Business approach being developed. 
( b) Merit sys tem for employees extended and service for competently 
trained employees. 
( c) Better accounting and financial system for handling equipment and 
construction programs. 
( d) Deparb11ent now in the greatest construction and improvement pro-
gram in history and deserves the support of all citizens. 
( e) Structurally the Deparb11ent is now building the most expensive and 
durable roads ever built and it is expected that they will continue in 
use comparative to the Appin Way of Rome and if properly maintained 
should last for many, many years. 
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